
HIGH PEAK BOROUGH COUNCIL

Report to Standards Committee

5 July 2018

Appendix A – Consultation Document

1. Reason for the Report

1.1 To seek the Committee’s views on a Government consultation exercise to 
review notification fee exemptions for data controllers payable to the 
Information Commissioner’s Office (ICO).  This specifically requests views with 
regards to a new exemption for elected representatives.

2. Recommendation

2.1 That the Committee considers and proposes a response to the consultation 
document.

3. Executive Summary

3.1 The Data Protection (Charges and Information) Regulations 2018 require data 
controllers who are processing personal information to pay a charge to the 
ICO, unless they are exempt. More than 500,000 organisations are currently 
registered. The Schedule to the Regulations provides a number of exemptions 
for individuals and organisations from paying charges to the Information 
Commissioner.

3.2 Given that most of the exemptions date back many years, and to a time when 
digital processing of personal data was not undertaken on anything near the 
scale it is today, the Government considers that there is merit in reviewing the 
exemptions to ensure that they are still appropriate to the current time, and fit 
for the digital age.  The consultation ends on 1 August 2018.

3.3 Historically, a notification fee has been paid by the Borough Council and 
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political parties to the ICO in their capacity as a data controller.  In February 
2018 the Council agreed to register all Councillors with the ICO, and meet the 
registration costs (£35 each), unless individual councillors wished to opt-out 
from registering.

3.4 Section 5 of the consultation document contains a number of questions for 
consideration by stakeholders.  Question 3 seeks views on a number of 
proposed exemptions.  This includes a possible exemption for elected 
representatives (separate to their elected assembly or political party) given 
that they can be classed as data controllers in their own right particularly 
where they engage with and undertake casework on behalf of their 
constituents. 

3.5 Government has previously committed to considering the appropriateness of 
elected representatives being required to pay a charge in respect of their 
processing of personal data. The Government is minded that this activity 
deriving from their public office and public function should not be liable to a 
charge. The Government also wishes to avoid barriers to democratic 
engagement, mirroring the approach that the Government has taken during 
the passage of the Data Protection Act through Parliament. The Government 
is minded that all elected representatives should be exempt.

3.6 Stakeholders are asked if they agree with the proposals and to provide a 
reason for their response.

4. Options and Analysis

4.1 That the committee considers potential amendments to the current schedule of 
exemptions.

5. Implications

5.1 Community Safety - (Crime and Disorder Act 1998)
Not Applicable

5.2 Workforce
Not Applicable

5.3 Equality and Diversity/Equality Impact Assessment
Not Applicable

5.4 Financial Considerations
The Council currently pays a notification fee of £35 on behalf of 
each councillor.

5.5 Legal
The current exemptions arise from the Data Protection Act 1998  
whilst others are set out in The Data Protection (Notification and 
Notification Fees) Regulations 2000.



5.6 Sustainability
Not applicable.

5.7 Internal and External Consultation
The Government has specifically asked for respondents to state 
whether they consider exemptions should be provided for elected 
representatives.

5.8 Risk Assessment
Not Applicable
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